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Policies  and  Procedures 

On  Tuesday,  October  19,  1976,  the  De¬ 
partment  of  Labor  published  in  the 
Federal  Register  (41  FR  46148)  pro¬ 
posed  registration  standards  for  ap¬ 
prenticeship  progi’ams.  These  standards, 
in  the  form  of  the  addition  of  a  new 
Part  29  to  29  CFR  subtitle  A,  were  prom¬ 
ulgated  pursuant  to  the  authority  of  sec¬ 
tion  1  of  the  National  Apprenticeship 
Act  of  1937  (29  U.S.C.  50),  Reorganiza¬ 
tion  Plan  No.  14  of  1950  (64  Stat.  1267; 
3  CFR  1949-53  Comp.,  p.  1007) ,  the  Cope¬ 
land  Act  (40  U.S.C.  276c),  and  5  U.S.C. 
301. 

A  revised  version  of  tlie  proposed 
standards  w’as  issued  in  1975  and  pub¬ 
lished  at  40  FR  11340  (3-10-75).  Com¬ 
ments  to  this  initial  proposed  rulemaking 
were  considered  at  length  by  the  Fed¬ 
eral  Committee  on  Apprenticeship  and 
by  the  Department  of  Labor.  This  proc¬ 
ess  resulted  in  the  issuance  of  the  pro¬ 
posed  rulemaking  on  October  19,  1976. 
The  Department  invited  interested  per¬ 
sons  to  submit  written  view's  and  com¬ 
ments  before  November  22,  1976,  con¬ 
cerning  the  proposal,  and  numerous  re¬ 
sponses  were  received.  Hie  Department 
has  studied  these  comments  carefully 
and  several  editorial  and  clarifying 
changes  have  been  incorporated  into  the 
regulation.  However,  Part  29,  which  is 
published  as  final  today,  is  basically  the 
same  as  the  proposal  of  October  19. 

This  document  was  prepared  under 
the  direction  of  Hugh  C.  Murphy,  Ad¬ 
ministrator,  Bureau  of  Apprenticeship 
and  Training.  For  further  infonnation 
about  this  document,  contact: 

James  P.  Mitchell.  Deputy  Administrator, 
Bureau  of  Apprenticeship  and  Training, 
Employment  and  Training  Administration, 
Room  6000,  Patriolc  Henry  Building,  Wash¬ 
ington,  D.C.  20213.  Telephone  No.  202- 
376-6585. 

This  new  part  sets  out  labor  stand¬ 
ards,  policies  and  procedures  relating  to 
the  registration,  cancellation  and  de- 
registration  of  apprenticeship  programs 
and  of  apprenticeship  agreements  by  the 
Bureau  of  Apprenticeship  and  Training 
(BAT),  the  recognition  of  a  State  Ap¬ 
prenticeship  Council  or  Agency  (SAC) 
as  tlie  appropriate  agency  for  registering 
local  apprenticeship  programs  for  cer¬ 
tain  Federal  purposes,  and  the  derecog¬ 
nition  of  a  SAC. 

Those  provisions  which  caused  sig¬ 
nificant  comment  are  as  follows: 

1.  In  §  29.2,  Definitions,  the  definition 
of  “Federal  purposes”  in  paragraph  (k) 
was  imclear  to  several  persons.  The  defi¬ 
nition  in  this  section  is  very  broad.  How¬ 
ever,  those  Federal  purposes  which  this 
part  affects  are  described  In  §  29.3(a), 
which  reads  as  follows:  “Eligibility  for 
various  Federal  purposes  is  (xxidlti<med 
upon  s  program's  ccmformlty  witiii  ap- 
prentlce^p  program  standards  pub¬ 


lished  by  the  Secretary  of  Labor  in  this 
part.  For  a  program  to  be  determined 
by  the  Secretary  of  Labor  as  being  in 
conformity  with  these  published  stand¬ 
ards  the  program  must  be  registered 
with  the  Bureau  or  registered  with  and/ 
or  approved  by  a  State  Apprenticeship 
Agency  or  Council  recognized  by  the 
Bureau.  Such  determination  by  the  Sec- 
retaiT  is  made  only  by  .such  registration.” 
Examples  of  such  Federal  purposes  are 
the  Davis-Bacon  Act  and  the  Service 
Contract  Act. 

2.  In  §  2D. 3,  Eligibility  and  procedure 
for  Bureau  registration  of  a  program, 
.some  persons  read  paragraph  <h>  as 
being  applicable  to  “unilateral"  pro- 
gram.s  d.e.,  to  programs  sponsored  by 
employers  not  having  a  collective  bar¬ 
gaining  agreement  with  a  union) .  The 
text  makes  it  quite  clear  that  paragraph 
<  h )  applies  only  to  those  potential  spon¬ 
sors  who  are  parties  to  an  existing  col¬ 
lective  bargaining  agreement  and  then 
only  in  very  limited  circumstances. 
Paragraph  <i)  underscores  this  point;  it 
states  that  where  an  employer  or  group 
of  employers  wishes  to  register  an  ap¬ 
prenticeship  program  and  there  is  no  ex¬ 
isting  collective  bargaining  agreement, 
the  employer  or  group  of  employers  are 
not  required  to  deal  with  a  union. 

3.  In  §  29.4,  Criteria  for  apprenticeable 
occupation,  paragraph  (c)  states  that  an 
apprenticeable  occupation  “involves 
manual,  mechanical  or  technical  skills 
and  knowledge  which  require  a  minimum 
of  2,000  hours  of  on-the-job  work  ex¬ 
perience.”  Several  persons  had  the  im¬ 
pression  that  the  Bureau  of  Apprentice¬ 
ship  and  Training  would  allow  almost 
any  presently-recognized  apprenticeable 
occupation  to  be  registered  as  long  as  it 
met  a  minimum  standard  of  2,000  hours 
of  on-the-job  experience.  This  is  not  the 
intent  of  the  Bureau  of  Apprenticeship 
and  Training,  nor  does  the  paragraph 
when  read  in  connection  with  the  rest 
of  this  part — particularly  §  29.5,  Stand¬ 
ards  of  apprenticeship — allow  such  an 
interpretation.  Although  the  Bureau  of 
Apprenticeship  and  Training  has  recog¬ 
nized  only  a  handful  of  occupations  hav¬ 
ing  a  minimum  requirement  of  2,000 
hours  of  on-the-job  experience,  as  well 
as  related  instruction  to  supplement  this 
work  experience,  the  Department  be¬ 
lieves  other  such  occupations  may  exist. 
By  setting  2,000  hours  of  on-the-job 
work  experience  as  the  minimum  cri¬ 
terion,  tlie  Department  feels  it  will  be 
better  able  to  fulfill  its  responsibility  un¬ 
der  the  Fitzgerald  Act  to  promote  ap¬ 
prenticeship. 

4.  In  §  29.5,  Standards  of  apprentice¬ 
ship,  a  number  of  changes  have  been 
made. 

Paragraph  (b)  (4)  has  been  changed 
to  emphasize  that  plans  of  self-study 
will  not  be  automatically  approved. 
Rather,  each  such  proposed  plan  will  be 
considered  on  its  merits  by  the  Bureau 
of  Apprenticeship  and  Training,  as  will 
as  all  other  forms  of  related  training,  be¬ 
fore  approval  Is  given  to  a  program. 

Paragraph  (b)(7)  has  been  amended 
to  Include  safety  as  one  of  the  factors 


to  be  w’eighed  by  the  Bureau  of  Appren¬ 
ticeship  and  Training  when  it  considers 
the  proposed  ratio  of  apprentices  to 
journeymen. 

Paragraph  (bMlO)  has  been  revised 
as  follows  (omitted  words  are  in  brack¬ 
ets;  added  words  are  italicized)  :  ‘  The 
[required]  minimum  qualifications  re¬ 
quired  by  a  sponsor  for  persons  entering 
fan]  the  apprenticeship  program,  with 
an  eligible  starting  age  not  less  than  16 
years;” 

Paragraph  (b)<14)  has  been  revisea 
by  adding  the  words  in  italics:  “Assur¬ 
ance  of  qualified  training  personnel  and 
adequate  supervision  on  the  job;” 

5.  In  §29.12<a).  Recognition  of  State 
agencies,  the  language  of  paragraph  •  a » 
has  been  revised  to  clarify  the  legal  ef¬ 
fect  of  the  Secretary’s  recognition  of  a 
State  Apprenticeship  Council.  Paragraph 
(a)  now  reads:  “(a)  The  Secretary's 
recognition  of  a  State  Apprenticeship 
Agency  or  Council  (SAC)  gives  the  SAC 
the  authority  to  determine  whether  an 
apprenticeship  program  conforms  with 
the  Secretary' 's  published  standards  and 
the  program  is,  therefore,  eligible  for 
those  Federal  purposes  which  require 
such  a  determination  by  the  Secretary. 
Such  recognition  of  a  SAC  shall  be  ac¬ 
corded  by  the  Secretary  upon  submission 
and  approval  of  the  following:” 

6.  In  §  29.12,  several  commenters  ob¬ 
jected  to  the  language  of  paragraph  'b) 
(8).  This  paragraph  requires  the  SAC  to 
“provide  that  apprenticeship  programs 
and  standards  of  employers  and  unions 
in  other  than  the  building  and  construc¬ 
tion  industry,  which  jointly  form  a 
sponsoring  entity  on  a  multistate  basis 
and  are  registered  pursuant  to  all  re¬ 
quirements  of  this  part  by  any  recognized 
State  Apprenticeship  Agency/CouncU  or 
by  the  Bureau,  shall  be  accorded  registra¬ 
tion  or  approval  reciprocity  by  any  other 
State  Ar^renticeship  Agency/ Council  or 
office  of  toe  Bureau  if  such  reciprocity  is 
requested  by  toe  sponsoring  entity.” 

This  provision  was  approved  without 
dissent  by  the  Federal  Committee  on  Ap- 
prentice^p  on  September  8, 1976.  It  was 
the  intent  of  the  Committee  to  simplify 
the  problems  experienced  by  a  relatively 
few  number  of  apprenticeship  programs. 
None  of  these  programs  are  in  the  con¬ 
struction  occupations.  Rather  toe  para¬ 
graph  applies  to  those  programs  which 
are  operated  by  large,  industrial  com¬ 
panies  such  as  General  Motors,  Ford, 
Alco,  etc.  in  conjunction  with  toe  local.< 
of  several  large  international  unions. 

The  national  standards  for  these  pro¬ 
grams  are  developed  by  toe  national  office 
of  toe  joint  apprenticeship  committee  of 
toe  industry’,  in  conjvmction  with  toe  na¬ 
tional  staff  of  toe  Bureau  of  Appren¬ 
ticeship  and  Training.  The  Department 
of  Labor  approves  and  publishes  these 
standards.  The  local  joint  apprenticeship 
committee  ordinarily  adopts  toe  ap¬ 
proved  national  pattern  standards  with¬ 
out  change,  except  for  such  local  matters 
as  those  Involving  wage  rates  and  affirm¬ 
ative  action  goals.  The  Icx^al  programs, 
\tolch  are  administered  Jointly  by  the 
employe  and  the  union,  are  situated  In 
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lai-ge  plants  with  a  relatively  stable  work 
force  employed  on  a  year-round  basis. 
Hence,  these  programs  differ  from  the 
typical  construction  employer  who  op¬ 
erates  on  a  multlstate  basis. 

The  construction  industry  employs  a 
mobile  work  force  primarily  in  seasonal 
jobs.  In  construction  programs,  because 
of  the  seasonality  of  construction  work, 
the  apprentice’s  on-the-job  training  will 
usually  be  interrupted  several  times  dur¬ 
ing  tlie  course  of  his  her  apprenticeship 
and  tlie  supervision  will  be  provided  by 
several  employers.  In  multistate  opera¬ 
tions,  it  may  be  necessai*y  to  provide  re¬ 
lated  instruction  at  several  places. 

In  the  non-constnaction  programs 
which  this  paragraph  will  affect,  the 
typical  apprentice  will  be  employed  year- 
round  at  the  same  site  by  the  same  em¬ 
ployer  during  the  entire  term  of  his/her 
apprenticeship,  and  will  receive  on-the- 
job  training  and  supervision  frc«n  the 
same  employer.  Although  related  train¬ 
ing  may  not  be  conducted  at  the  work¬ 
site,  it  will  ordinarily  be  conducted  at 
the  same  location  throughout  the  entire 
term  of  the  individual’s  apprenticeship. 

'The  Department  believes  it  is  reason¬ 
able  to  make  a  distinction  betw’een 
apprenticeship  programs  in  the  con¬ 
struction  industry  and  those,  in  other 
industries  because  of  the  differences 
mentioned  above.  ’These  differences  have 
an  effect  on  what  factors  are  necessary 
to  insure  a  proper  apprenticeship  pro¬ 
gram  in  a  particular  craft. 

'The  Department  believes  it  is  reason¬ 
able  to  draw  a  distinction  between  those 
multistate  non-construction  employers 
who  conduct  an  apprenticeship  program 
jointly  with  a  union  and  those  who  con¬ 
duct  a  imilateral  apprenticeship  pro¬ 
gram.  The  local  programs,  in  practice, 
adopt  the  occupation’s  national  pattern 
standards  which  have  been  developed  by 
the  occupation’s  national  joint  appren¬ 
ticeship  committee  in  cooperation  with 
the  national  office  of  BAT  and  published 
by  the  Department. 

The  program  is  administered  not  by 
the  employer  alone  but  by  the  local  joint 
apprenticeship  committee  (JAC)  com¬ 
posed  of  both  employer  and  union  repre¬ 
sentatives.  These  two  elements  have  both 
mutual  and  conflicting  interests  in  assur¬ 
ing  that  the  apprenticeship  program  is 
properly  opera^.  The  result  of  this  ten¬ 
sion  of  interests  is  more  likely  to  resiilt 
in  a  proper  training  program  than  would 
be  the  case  in  a  program  operated  imi- 
laterally. 

Because  of  the  stable  year-round  work 
force  at  the  worksite,  the  journeymen  are 
able  to  reach  an  Informed  opinion  on 
the  quality  of  the  apprenticeship  pro¬ 
gram.  Each  of  the  journeymen  pays  a 
percentage  of  his/her  wage  for  the  oper¬ 
ation  of  the  program.  These  circum¬ 
stances  increase  the  likelihood  that  com¬ 
plaints  about  deficiencies  in  the  program, 
if  not  corrected  by  the  JAC,  will  reach 
the  registration  agency  which  can  take 
corrective  action. 

7.  In  §  29.12(c),  language  has  been 
added  to  make  clear  that  currently-rec¬ 
ognized  State  Apprenticeship  Agencies 


and  State  Ai^rentlceshlp  Councils  re¬ 
tain  their  recogniUmi  during  the  120-day 
period  after  the  effective  date  (ff  this 
part,  as  well  as  during  any  extenslm  pe¬ 
riod  granted  by  the  Administrator. 

8.  Several  persons  believed  that  the  re- 
qxilrements  contained  throughout  §  29.12 
represent  an  unwarranted  intrusion  of 
Federal  control  into  the  operations  of 
the  SAC!s.  'The  Department  believes  that 
this  conclusion  Is  not  correct. 

As  far  as  the  Department  knows,  the 
recognized  SACs  are  already  in  substan¬ 
tial  conformity  with  the  minimum  stand¬ 
ards  set  forth  in  this  section,  with  the 
exception  of  paragraphs  tb)  (8)  and 
(bXlO),  which  have  been  addressed 
earlier.  Where  they  are  not,  i>aragrai^ 
(c)  affords  the  State  a  120-day  period 
w  ithih  which  to  conform.  An  extension  of 
time  may  be  granted  by  the  Administra¬ 
tor  of  the  Bureau  for  good  cause. 

It  does  not  seem  to  the  Department 
that  it  will  be  an  undue  hardship  for  the 
SACs  to  conform  to  the  minimal  require¬ 
ments  set  forth  in  this  part  or  to  pro¬ 
vide  to  the  Department  the  information 
required  by  §  29.12(a),  since  recogniticm 
by  the  Secretary  has  important  economic 
effects  (as  in  the  operation  of  the  Davls- 
Bacon  Act  and  the  Service  Contract  Act) 
and  important  effects  in  promoting  and 
improving  the  apprenticeship  system. 
For  these  reasons  it  seems  reasonable  to 
the  Department  that  the  Secretary  have 
documentary  evidence  that  a  recognized 
State  agency  is  confMining  to  the  mini¬ 
mum  standards  set  forth  in  this  part. 

Some  persons  have  read  S  29.12(a)  (5) 
in  a  manner  which  does  not  appear  justi¬ 
fied  by  the  text.  It  requires  a  SAC  to 
submit  to  the  Bureau  “a  description  of 
policies  and  operating  procedures  which 
depwirt  from  or  impose  requirements  in 
addition  to  those  prescribed  in  this  part." 
While  the  Bureau  has  the  right  to  ap¬ 
prove  or  disapprove  such  variations,  toe 
purpose  of  this  provision  Is  not  to  enable 
the  Bureau  to  control  SACs  or  to  dictate 
policies  and  procedures.  Ratoer,  it  allows 
toe  Secretary  to  be  Informed  of  toe  poli¬ 
cies  and  procedures  of  toe  SACs  to  which 
toe  Secretary  has  accorded  recognition. 
The  Department  can  then  make  its  own 
judgment  on  whether  these  policies  and 
procedures  conflict  with  toe  require¬ 
ments  of  this  part 

9.  Finally,  some  persons  expressed  res¬ 
ervations  about  the  hearing  procMiu^ 
that  are  outlined  in  these  regulations, 
primarily  in  §  29.9.  Specifically,  hearings 
are  callM  for  in  the  following  circum¬ 
stances: 

(a)  The  deregistration  of  Bureau- 
registered  programs  (f  29.7) ; 

(b)  Denials  of  a  State  agency’s  appli¬ 
cation  for  Bureau  recognltimi  (|  29.12) ; 
and 

(c)  Withdrawal  of  Bureau  recognition 
of  a  State  Apprenticeship  Agency  or 
Council  ($29.13).  These  hearings  are 
available  to  toe  aggrieved  parties  spe¬ 
cified  in  toe  respective  sections,  when 
such  aggrieved  parties  have  taken  toe 
steps  required  to  trigger  their  hearing 
rights. 


The  Department  has  adopted  the  hear¬ 
ing  procedtires  used  in  this  part  tor  a 
number  of  reasons.  First:  The  hearing 
provisions  are  sound  fnnn  a  standpoint 
of  due  process  and  conform  to  well-set¬ 
tled  principles  of  administrative  law. 
Section  29.9  allows  for  toe  appointment 
of  an  administrative  law  judge.  More¬ 
over,  toe  hearing  provides  a  forum  where 
both  sides,  in  an  adversary  setting,  may 
present  and  defend  evidence. 

Second :  The  hearing  provisions  in  this 
part  are  virtually  identical  to  those  of 
29  CFR  Part  30,  relating  to  Equal  Op- 
ix>rtimity  in  Apprenticeship.  The  De¬ 
partment  is  not  aware  of  any  serious 
complaints  about  this  procedure.  It  is 
anticipated  that  hearings  imder  Part 
29  will  be  infrequent.  Under  these  cir¬ 
cumstances,  it  does  not  seem  feasible 
to  establish  a  separate  appeals  mech¬ 
anism. 

Accordingly,  Title  29  of  toe  Code  of 
Federal  Regtilations  is  amended,  effec¬ 
tive  March  21,  1977  by  adding  the  fol¬ 
lowing  new  Part  29 : 

Sec. 

29.1  Purpose  and  scope. 

29.2  Definitions. 

29.3  EllglbUlty  and  procedure  for  Bureau 

registration  of  a  program. 

Sec. 

29.4  Criteria  for  apprentlceable  occupa¬ 

tions. 

29.6  Standards  of  apprenticeship. 

29.6  Apprenticeship  agreement. 

29.7  Deregistration  of  Bureau -registered 

program. 

29.8  Reinstatement  of  program  registra¬ 

tion. 

29.9  Hearings. 

29.10  Limitations. 

29.11  Complaints. 

29.12  Recognition  of  State  agencies. 

29.13  Derecognition  of  State  agencies. 

Authobitt:  Sec.  1,  50  Stat.  664,  as  amended 
(29  U3.C.  50;  40  UB.C.  276c;  6  UB.C.  301)  ; 
Reorganization  Plan  No.  14  of  1950,  64  Stat. 
1267  (6  UB.C.  App.,  p.  634). 

§  29.1  Purpose  and  scope. 

(a)  The  National  Apprenticeship  Act 

of  1937,  section  1  (29  n.S.C.  50),  author¬ 
izes  and  directs  toe  Secretary  of  Labor 
“to  formulate  and  promote  toe  further¬ 
ance  oi  labor  standards  necessary  to 
safeguard  toe  welfare  cff  f^prentices,  to 
extend  toe  application  of  such  standards 
by  encouraging  toe  inclusion  thereof  in 
contracts  of  apprenticeship,  to  bring  to¬ 
gether  «nployers  and  labor  for  toe  for¬ 
mulation  of  programs  of  apprenticeship, 
to  cooperate  with  State  agencies  engaged 
in  toe  formulation  and  promotion  of 
standards  of  apprenticeship,  and  to  co¬ 
operate  with  toe  Office  of  Education 
imder  toe  Department  of  Health,  Edu¬ 
cation,  and  Welfare  •  *  Section  2  of 
toe  Act  authorizes  toe  Secretary  of  Labor 
to  “publish  Information  relating  to  ex¬ 
isting  and  proposed  labor  standards  of 
apprenticeship,”  and  to  “appoint  na¬ 
tional  advisory  committees  •  •  (29 

U.S.C.  50a) . 

(b)  The  purpose  of  this  part  is  to  set 
forth  labor  standards  to  safeguard  to* 
welfare  of  apprentices,  and  to  extend  to* 
application  of  such  standards  by  pre- 
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scribing  policies  and  procedures  con¬ 
cerning  the  registration,  for  certain 
Federal  purposes,  of  acceptable  aw»ren- 
ticeship  programs  with  the  U£.  Depart¬ 
ment  of  Labor,  Employment  and  Train¬ 
ing  Administration,  Bureau  of  Appren¬ 
ticeship  and  Training.  These  labor 
standards,  policies  and  procedures  cover 
the  registration,  cancellation  and  de- 
registration  of  apprenticeship  programs 
and  of  appi-enticeship  agreements;  the 
recognition  of  a  State  agency  as  the  ap¬ 
propriate  agency  for  registering  local 
apprenticeship  programs  for  certain 
Federal  purposes;  and  matters  relating 
thereto. 

<  c )  For  further  information  about  this 
Part  29,  contact:  Deputy  Administrator, 
Bureau  of  Apprenticeship  and  Training, 
Employment  and  Training  Administra¬ 
tion,  Room  5000,  Patrick  Henry  Building, 
Washington,  D.C.  20213,  Telephone  num¬ 
ber  (202)  376-6585. 

§  29.2  Definitions. 

As  used  in  this  part: 

(a)  “Department”  shall  mean  the  U.S. 
Department  of  Labor. 

(b)  “Secretary”  shall  mean  the  Secre¬ 
tary  of  Labor  or  any  person  specifically 
designated  by  him. 

(c)  “Bureau”  shall  mean  the  Bureau 
of  Apprenticeship  and  Training,  Em¬ 
ployment  and  Training  Administration. 

(d)  “Administrator”  shall  mean  the 
Administrator  of  the  Bureau  of  Appren¬ 
ticeship  and  Training,  or  any  person 
specifically  designated  by  him. 

(e)  “Apprentice”  shall  mean  a  worker 
at  least  16  years  of  age,  except  where  a 
higher  minimum  age  standard  is  other¬ 
wise  fixed  by  law,  who  is  employed  to 
learn  a  skilled  trade  as  defined  in  §  29.4 
under  standards  of  apprenticeship  ful¬ 
filling  the  requirements  of  §  29.5. 

(f)  “Apprenticeship  program”  shall 
mean  a  plan  containing  all  terms  and 
conditions  for  the  qualification,  recru’^- 
ment,  selection,  employment  and  trail. - 
ing  of  apprentices.  Including  such  mat¬ 
ters  as  the  requironent  for  a  written 
apprenticeship  agre^ent. 

(g)  “Sponsor”  shall  mean  any  person, 
association,  committee,  or  organization 
operating  an  apprenticeship  program 
and  In  whose  name  the  program  is  (or  is 
to  be)  registered  or  approved. 

(h)  “Employer”  shall  mean  any  per¬ 
son  or  organization  employing  an  ap¬ 
prentice  whether  or  not  such  person  or 
organization  is  a  party  to  an  appren¬ 
ticeship  agreement  with  the  apprentice. 

(i)  “Apprenticeship  ccmimittee”  shall 
mean  those  persons  designated  by  the 
sponsor  to  act  for  it  in  the  administra¬ 
tion  of  the  program.  A  committee  may 
be  “joint,”  i.e.,  it  is  composed  of  an  equal 
number  of  representatives  of  the  em¬ 
ployer  (s)  and  of  the  employees  repre¬ 
sented  by  a  bona  fide  collective  bargain¬ 
ing  agent(s)  and  has  been  established 
to  conduct,  operate,  or  administer  an  ap¬ 
prenticeship  program  and  enter  into  ap¬ 
prenticeship  agreements  with  appren¬ 
tices.  A  ccHnmittee  may  be  “imilateral” 
or  “non-Jolnt”  and  shall  mean  a  pro¬ 
gram  sponsor  in  which  a  bona  fide  c<d- 


lectlve  bargaining  agent  is  not  a  par- 
tldpcmt. 

(j)  “Apprenticeship  agreement”  shall 
mean  a  written  agreement  between  an 
apprentice  and  either  his  employer,  or 
an  apprenticeship  committee  acting  as 
agent  for  employer (s).,  which  agreement 
contains  the  terms  and  conditions  of  the 
employment  and  training  of  the  appren¬ 
tice. 

<k)  “Federal  purposes"  includes  any 
Federal  contract,  grant,  agreement  or 
arrangement  dealing  with  apprentice¬ 
ship;  and  any  Federal  financial  or  other 
assistance,  benefit,  privilege,  contribu¬ 
tion,  allowance,  exemption,  preference 
or  right  pertaining  to  apprenticeship. 

<1)  “Registration  of  an  apprenticeship 
program”  shall  mean  the  acceptance  and 
recording  of  such  program  by  the  Bu¬ 
reau  of  Apprentice.ship  and  Training,  or 
registration  and/or  approval  bv  a  rec¬ 
ognized  State  Apprenticeship  Agency, 
as  meeting  the  basic  standards  and  re¬ 
quirements  of  the  Department  for  appro¬ 
val  of  such  program  for  Federal  pur¬ 
poses.  Approval  is  evidenced  by  a 
Certificate  of  Registration  or  other 
written  indicia. 

« m '  “Registration  of  an  apprentice¬ 
ship  agreement”  shall  mean  the  accept¬ 
ance  and  recording  thereof  by  the  Bu¬ 
reau  or  a  recognized  State  Apprentice¬ 
ship  Agency  as  evidence  of  the  participa¬ 
tion  of  the  apprentice  in  a  particular 
registered  apprenticeship  program. 

in)  “Certification”  shall  mean  writ¬ 
ten  approval  by  the  Bureau  of : 

(1)  A  set  of  apprenticeship  standards 
developed  by  a  national  committee  or  or¬ 
ganization,  joint  or  imilateral,  for  policy 
or  guideline  use  by  local  affiliates,  as  sub¬ 
stantially  conforming  to  the  standards  of 
apprenticeship  set  forth  in  §  29.5;  or 

<2)  An  individual  as  eligible  for  pro¬ 
bationary  employment  as  an  apprentice 

nder  a  registered  apprenticeship  pro¬ 
gram. 

(o)  “Recognized  State  Apprenticeship 
Agency”  or  “recognized  State  Appren¬ 
ticeship  Council”  ^all  mean  an  orga¬ 
nization  approved  by  the  Bureau  as  an 
agency  or  council  which  has  been  prop¬ 
erly  constituted  under  an  acceptable  law 
or  Executive  order,  and  has  been  sqD- 
proved  by  the  Bureau  as  the  appropriate 
body  for  State  registration  and/or  ap¬ 
proval  of  local  apprenticeship  programs 
and  agreements  for  Federal  purposes. 

(p)  “State”  shall  mean  any  of  the  50 
States  of  the  United  States,  the  District 
of  Columbia,  or  any  territory  or  posses¬ 
sion  of  the  United  States. 

(q)  “Related  instructicm”  shall  mean 
an  organized  and  systematic  form  of  in¬ 
struction  designed  to  provide  the  ap¬ 
prentice  with  knowledge  of  the  theoreti¬ 
cal  and  technical  subjects  related  to  his/ 
her  trade. 

(r)  “Cancellation”  shall  mean  the  ter¬ 
mination  oi  the  registration  or  i^proval 
status  of  a  program  at  the  request  of  the 
sponsor  or  termination  of  an  apprentice¬ 
ship  agreement  at  the  request  of  the 
apprentice. 


<si  "Registration  agency”  shall  mean 
the  Bureau  or  a  recognized  State  Ap¬ 
prenticeship  Agency. 

§  29.!?  Klijzibilhy  and  procedure  for  Ku- 
rr;m  registration  »>f  a  program. 

‘  a )  Eligibility  for  various  Federal  pur¬ 
poses  is  conditioned  upon  a  program’s 
conformity  with  apprenticeship  program 
standards  pubhshed  by  the  Secretary  of 
Labor  in  this  part.  For  a  program  to  be 
determined  by  the  Secretary  of  Labor  as 
being  in  conformity  with  these  published 
standards  the  program  must  be  regis¬ 
tered  witli  tlie  Bureau  or  registered  with 
and  or  approved  by  a  State  Apprentice¬ 
.ship  Age)icy  or  Council  recognized  by  the 
Bureau.  Such  determination  by  the  Sec¬ 
retary  is  made  only  by  such  registration. 

<b)  No  apprenticeship  program  or 
agreement  shall  be  eligible  for  Bureau 
registration  miless  (1)  it  is  in  conformity 
with  the  reouirements  of  tliis  part  and 
the  training  is  in  an  apprenticeable  oc¬ 
cupation  having  the  characteristics  set 
forth  in  ?  29.4  herein,  and  (2)  it  is  in 
conformity  with  the  requirements  of  the 
Department’s  regulation  on  “Elqual  Em¬ 
ployment  Opportunity  in  Apprenticeship 
and  Training”  set  forth  in  29  CFR  Part 
30,  as  amended. 

(c)  Except  as  provided  under  para¬ 
graph  id»  of  this  section,  apprentices 
must  be  individually  registered  under  a 
registered  program.  Such  registration 
may  be  effected: 

1 1 )  By  filing  copies  of  each  apprentice¬ 
ship  agreement;  or 

1 2)  Subject  to  prior  Bureau  approval, 
by  filmg  a  master  copy  of  such  agree¬ 
ment  followed  by  a  listing  of  the  name, 
and  other  required  data,  of  each  indi¬ 
vidual  when  apprenticed. 

Id)  The  names  of  pereons  in  their  first 
90  days  of  probationary  employment  as 
an  apprentice  under  an  apprenticeship 
program  registered  by  the  Bureau  or  a 
recognized  State  Apprenticeship  Agency, 
if  not  individually  registered  under  such 
program,  shall  be  submitted  immediately 
after  employment  to  the  Bureau  or  State 
Apprenticeship  Agency  for  certification 
to  establish  the  apprentice  as  eligible  for 
such  probationary  employment. 

(e)  The  appropriate  registration  office 
must  be  promptly  notified  of  the  cancel¬ 
lation,  suspension,  or  termination  of  any 
apprenticeship  agreement,  with  cause  for 
same,  and  of  apprenticeship  completions. 

(f)  Operating  apprenticeship  pro¬ 
grams  when  approved  by  the  Bureau 
shall  be  accorded  registration  evidenced 
by  a  Certificate  of  Registration.  Pre^rams 
approved  by  recognized  State  Apprentice¬ 
ship  Agencies  shall  be  accorded  registra¬ 
tion  and,  or  approi-al  evidenced  by  a 
similar  certificate  or  other  WTitten  in¬ 
dicia.  When  approved  by  the  Bureau,  na¬ 
tional  apprenticeship  standards  for  pol¬ 
icy  or  guideline  use  shall  be  accorded 
certification,  evidenced  by  a  certificate 
attesting  to  the  Bureau’s  approval. 

(g)  Any  modification (s)  or  change(s) 
to  registered  or  certified  programs  shall 
be  promptly  submitted  to  the  registra¬ 
tion  office  and,  If  aiH>roved,  shall  be  re¬ 
corded  and  acknowledged  as  an  amend¬ 
ment  to  such  pn^rram. 
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(h)  Under  a  program  proposed  for 
registration  by  an  employer  or  employers’ 
association,  where  the  standards,  collec¬ 
tive  bargahiing  agreement  or  other  in¬ 
strument,  provides  for  participation  by 
a  union  in  any  manner  in  the  operation 
of  the  substantive  matters  of  the  ap¬ 
prenticeship  program,  and  such  partici¬ 
pation  is  exercised,  written  acknowledge- 
m«it  of  union  agreement  or  “no  objec¬ 
tion”  to  the  registration  is  required. 
Where  no  such  participation  is  evidenced 
and  practiced,  the  employer  or  employ¬ 
ers’  association  shall  simultaneously  fur¬ 
nish  to  the  union,  if  any,  which  is  the 
collective  bargaining  agent  of  tha-em- 
ployees  to  be  trained,  a  copy  of  its  appli¬ 
cation  for  registrati(m  and  of  the  ap¬ 
prenticeship  program.  The  registration 
agency  shall  provide  a  reasonable  time 
period  of  not  less  than  30  days  nor  more 
than  60  days  for  receipt  of  union  com¬ 
ments,  if  any,  before  final  action  on  the 
approval. 

application  for  registration  and/or 

(i)  Where  the  employees  to  be  trained 
have  no  collective  bargaining  agent,  an 
apprenticeship  program  may  be  pressed 
for  registration  by  an  employer  or  group 
of  employers. 

§  29.4  Criteria  for  apprenticeable  occu- 
patioiu. 

An  apprenticeable  occupation  is  a 
skilled  trade  which  possesses  all  of  the 
following  characteristics: 

(a)  It  is  customarily  learned  in  a  prac¬ 
tical  way  through  a  structured,  sys¬ 
tematic  program  of  on-the-job  super¬ 
vised  training. 

(b)  It  is  clearly  identified  and  com¬ 
monly  recognlzkl  throughout  an 
indtistry. 

(c)  It  Involves  manual,  mechanical  or 
technical  skills  and  knowledge  which  re¬ 
quire  a  minimum  of  2,000  hours  of  on- 
the-job  work  experience. 

(d)  It  requires  related  instruction  to 
supplement  the  on-the-job  training. 

§  29.5  Standards  of  apprenticeship. 

An  apprenticeship  program,  to  be 
eligible  for  registration/ approval  by  a 
registration/ approval  agency,  shall  con¬ 
form  to  the  following  standards: 

(a)  The  program  is  an  organized,  writ¬ 
ten  plan  embodying  the  terms  and  con¬ 
ditions  of  employment,  training,  and 
supervision  of  one  or  more  apprentices 
in  the  apprenticeable  occupation,  as  de¬ 
fined  in  this  part,  and  subscribed  to  by 
a  sponsor  who  has  undertaken  to  carry 
out  the  apprentice  training  program. 

(b)  The  program  standards  contain 
the  equal  opportunity  pledge  prescribed 
in  29  CFR  30.3(b)  and,  when  applicable, 
an  affirmative  action  plan  in  accordance 
with  29  CFR  30.4,  a  selection  method  au¬ 
thorized  in  29  (TFR  30.5,  or  similar  re¬ 
quirements  expressed  in  a  State  Plan 
for  Equal  Employment  Opportunity  in 
Apprenticeship  adopted  pursuant  to  29 

Part  30  and  approved  by  the  De¬ 
partment,  and  provisions  concerning  the 
following: 

(1)  The  empl03mient  and  training  of 
the  apprentice  in  a  skilled  trade; 


(2)  A  term  of  apprenticeship,  not  less 
than  2,000  hours  of  work  experience, 
consistent  with  training  requirements  as 
established  by  industry  practice; 

(3)  An  outline  of  the  work  processes 
in  which  the  apprentice  will  receive  su¬ 
pervised  work  experience  and  training 
an  the  job,  and  the  allocation  of  the 
approximate  time  to  be  spent  in  each 
major  process; 

(4)  Provision  for  organized,  related 
and  supplemental  instruction  in  techni¬ 
cal  subjects  related  to  the  trade.  A  mini¬ 
mum  of  144  hours  for  each  year  of  ap¬ 
prenticeship  is  recommended.  Such  in¬ 
struction  may  be  given  in  a  classroom 
through  trade,  industrial  courses  or  by 
through  trade,  industrial  or  correspond¬ 
ence  courses  of  equivalent  value,  or  other 
forms  of  self-study  approved  by  the 
registration/approval  agency; 

(5)  A  progressively  increasing  sched¬ 
ule  of  wages  to  be  paid  the  apprentice 
consistent  with  the  skill  acquired.  The 
entry  wage  shall  be  not  less  than  the 
minimum  wage  prescribed  by  the  Fair 
Labor  Standards  Act,  where  applicable, 
unless  a  higher  wage  is  required  by  other 
applicable  Federal  law.  State  law,  respec¬ 
tive  regffiations,  or  by  collective  bargain¬ 
ing  agreement; 

(6)  Periodic  review  and  evaluation  of 
the  apprentice’s  progress  in  job  perform¬ 
ance  and  related  instruction;  and  the 
maintenance  of  appropriate  progress 
records; 

(7)  The  numeric  ratio  of  apprentices 
to  journeymen  consistent  with  proper 
supervision,  training,  safety,  and  con¬ 
tinuity  of  employment,  and  applicable 
provisions  in  collective  bargaining  agree¬ 
ments,  except  where  such  ratios  are  ex¬ 
pressly  prohibited  by  the  collective  bar¬ 
gaining  agreemmts.  The  ratio  language 
■shall  be  specific  and  clear  as  to-apidica- 
tion  in  terms  of  jobsite,  work  force,  de¬ 
partment  or  plant  ; 

(8)  A  probationary  period  reasonable 
in  relation  to  the  full  apprenticeship 
term,  with  full  credit  given  tor  such  pe¬ 
riod  toward  completion  of  apprentice¬ 
ship; 

(9)  Adequate  and  safe  equipment  and 
facilities  for  training  and  supervision, 
and  safety  training  for  apprentices  on 
the  job  and  in  related  instruction; 

*  (10)  The  minimum  qualifications  re¬ 
quired  by  a  sponsor  for  persons  entering 
the  apprenticeship  program,  with  an 
eligible  starting  age  not  less  than  16 
years; 

(11)  The  placement  of  an  apprentice 
under  a  written  apprenticeship  agree¬ 
ment  as  required  by  the  State  appren¬ 
ticeship  law  and  regulation,  or  the 
Bureau  where  no  such  State  law  or  reg¬ 
ulation  exists.  The  agreement  shall  di¬ 
rectly,  or  by  reference,  incorporate  the 
standards  of  the  program  as  part  of  the 
agreement; 

(12)  ’The  granting  of  advanced  stand¬ 
ing  or  credit  for  previously  acquired  ex¬ 
perience,  training,  or  skills  for  all  appli¬ 
cants  equally,  with  commensurate  wages 
for  any  progression  step  so  granted; 

(13)  Transfer  of  employer’s  training 
obligation  when  the  employer  is  unable 


to  fulfill  his  obligation  under  the  appren- 
tice^ip  agreement  to  another  employer 
under  the  same  program  with  consent  of 
the  apprentice  and  apprenticeship  com¬ 
mittee  or  program  sponsor; 

(14)  Assunmee  of  qualified  training 
personnel  and  adequate  supervisi<m  (m 
the  job; 

(15)  Recognition  for  successful  com¬ 
pletion  of  appr^iticeship  evidenced  by 
an  appropriate  certificate; 

(16)  Identification  of  the  registration 
agency; 

(17)  Provision  for  the  registration, 
cancellation  and  deregistratiem  of  the 
program;  and  requirement  for  the 
prranpt  submission  of  any  modification 
or  amendment  thereto; 

(18)  Provision  for  registration  of  ap¬ 
prenticeship  agreements,  modifications, 
and  amendments;  notice  to  the  registra¬ 
tion  office  of  persons  who  have  success¬ 
fully  completed  apprenticeship  pro¬ 
grams;  and  notice  of  cancellations, 
suspensions  and  terminations  of  appren¬ 
ticeship  agreements  and  causes  therefor; 

(19)  Authority  for  the  termination  of 
an  apprenticeship  agreement  during  the 
probationary  period  by  either  party  with¬ 
out  stated  cause; 

(20)  A  statement  that  the  program 
will  be  conducted,  operated  and  adminis¬ 
tered  in  conformity  with  applicable  pro¬ 
visions  of  29  CTFR  Part  30,  as  amended, 
or  a  State  EEO  in  apprenticeship  plan 
adopted  pursuant  to  29  C:FR  Part  30  and 
approved  by  the  Department; 

(21)  Name  and  address  of  the  appro¬ 
priate  authority  imder  the  program  to 
receive,  process  and  make  disposition  of 
compli^ts; 

(22)  Recording  and  maintenance  of  aU 
records  concerning  apprenticeship  as 
may  be  required  by  the  Bureau  or  recog¬ 
nized  State  Apprenticeship  Agency  and 
other  applicable  law. 

§  29.6  Apprenticeship  agreement. 

The  apprenticeship  agreement  shall 
contain  explicitly  or  by  reference: 

(a)  Names  and  signatures  of  the  con¬ 
tracting  parties  (apprentice,  and  the 
program  sponsor  or  employer) ,  and  the 
signature  of  a  parent  or  guardian  if  the 
apprentice  is  a  minor. 

(b)  The  date  of  birth  of  apprentice. 

(c)  Name  and  address  of  the  program 
sponsor  and  registration  agency. 

(d)  A  statement  of  the  trade  or  craft 
in  which  the  apprentice  is  to  be  trained, 
and  the  beginning  date  and  term  (dura¬ 
tion)  of  apprenticeship. 

(e)  A  statement  showing  (1)  the  num¬ 
ber  of  hours  to  be  spent  by  the  appren¬ 
tice  in  work  on  the  job,  and  (2)  the  num¬ 
ber  of  hours  to  be  spent  in  related  and 
supplemental  instruction  which  is  rec¬ 
ommended  to  be  not  less  than  144  hours 
per  year. 

(f )  A  statement  setting  forth  a  sched¬ 
ule  of  the  work  processes  in  the  trade  or 
industry  divisions  in  which  the  appren¬ 
tice  is  to  be  trained  and  the  approximate 
time  to  be  spent  at  each  process. 

(g)  A  statement  of  the  graduated  scale 
of  wages  to  be  paid  the  apprentice  and 
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whether  or  not  the  required  school  time 
shall  be  compensated. 

(h)  Statements  providing: 

(1)  For  a  specific  period  of  probation 
during  which  the  apprenticeship  agree¬ 
ment  may  be  terminated  by  either  party 
to  the  agreement  upon  written  notice  to 
the  registration  agency; 

(2)  That,  after  the  probationary  pe¬ 
riod.  the  agreement  may  be  cancelled  at 
the  request  of  the  apprentice,  or  may  be 
suspended,  cancelled,  or  terminated  by 
the  sponsor,  for  good  cause,  with  due 
notice  to  the  apprentice  and  a  reasonable 
opportunity  for  corrective  action,  and 
with  written  notice  to  the  apprentice 
and  to  the  registration  agency  of  the 
final  action  taken. 

(i)  A  reference  incorporating  as  part 
of  the  agreement  the  standards  of  the 
apprenticeship  program  as  it  exists  on 
the  date  of  the  agreement  and  as  it  may 
be  amended  during  the  period  of  the 
agreement. 

(j)  A  statement  that  the  apprentice 
will  be  accorded  equal  opportunity  in  all 
phases  of  apprenticeship  employment 
and  training,  without  discrimination  be¬ 
cause  of  race,  color,  reUgion,  national 
origin,  or  sex. 

(k)  Name  and  address  of  the  appropri¬ 
ate  authority,  if  any,  designated  under 
the  program  to  receive,  process  and  make 
disposition  of  controversies  or  differences 
arising  out  of  the  apprenticeship  agree¬ 
ment  when  the  controversies  or  differ¬ 
ences  cannot  be  adjusted  locally  or  re¬ 
solved  in  accordance  with  the  established 
trade  procedure  or  applicable  collective 
bargaining  provisions. 

§  29.7  Deregistration  of  Bureau-regis¬ 
tered  program.  , 

Deregistration  of  a  program  may  be 
effected  upon  the  voluntary  action  of 
the  sponsor  by  a  request  for  cancellation 
of  the  registration,  or  upon  reasonable 
cause,  by  the  Bureau  instituting  formal 
deregistration  proceedings  in  accordance 
with  the  provisions  of  this  part. 

(a)  Request  by  sponsor.  The  registra¬ 
tion  oflBcer  may  cancel  the  registration 
of  an  apprenticeship  program  by  writ¬ 
ten  acknowledgement  of  such  request 
stating,  but  not  limited  to,  the  follow¬ 
ing  matters: 

(l)  The  registration  is  canceled  at 
sponsor’s  request,  and  effective  date 
thereof ; 

(2)  That,  within  15  days  of  the  date 
of  the  acknowledgment,  the  sponsor 
shall  notify  all  apprentices  of  such  can¬ 
cellation  and  the  effective  date;  that 
such  cancellation  automatically  deprives 
the  apprentice  of  his/her  individual 
registration;  and  that  the  deregistration 
of  the  program  removes  the  apprentice 
from  coverage  for  Federal  purposes 
which  require  the  Secretary  of  Labor’s 
approval  of  an  apprenticeship  program. 

(b)  Formal  deregistration. — (1)  Rea¬ 
sonable  cause.  Deregistration  proceedings 
may  be  undertaken  when  the  apprentice¬ 
ship  program  is  not  conducted,  operated, 
and  administered  in  accordance  with  the 
registered  provisions  or  the  requirements 
of  this  part,  except  that  deregistration 
proceedings  for  violation  of  equal  oppor¬ 


tunity  requirements  shall  be  processed  in 
accordance  wdth  the  provisions  under  29 
CFR  Part  30,  as  amended; 

(2)  Where  it  appears  the  program  is 
not  being  operated  in  accordance  with 
the  registered  standards  or  with  require¬ 
ments  of  this  part,  the  registration  of¬ 
ficer  shall  so  notify  the  program  sponsor 
in  writing; 

(3)  The  notice  shall  (i)  be  sent  by 
registered  or  certified  mail,  with  retmm 
receipt  requested;  (ii)  state  the  short¬ 
coming  (s)  and  the  remedy  required;  and 
(iii)  state  that  a  determination  of  rea¬ 
sonable  cause  for  deregistration  will  be 
made  unless  corrective  action  is  effected 
within  30  days; 

(4)  Upon  request  by  the  sponsor  for 
good  cause,  the  30-day  term  may  be  ex¬ 
tended  for  another  30  days.  During  the 
period  for  correction,  the  sponsor  shall  be 
assisted  in  every  reasonable  way  to 
achieve  conformity; 

(5)  If  the  required  correction  is  not 
effected  within  the  allotted  time,  the  reg¬ 
istration  officer  shall  send  a  notice  to 
the  sponsor,  by  registered  or  certified 
mail,  return  receipt  requested,  stating  the 
following: 

(i)  The  notice  is  sent  pursuant  to  this 
subsection; 

(ii)  Certain  deficiencies  (stating  them) 
were  called  to  sponsor’s  attention  and 
remedial  measures  requested,  with  dates 
of  such  occasions  and  letters;  and  that 
the  sponsor  has  failed  or  refused  to  effect 
correction; 

(iii)  Based  upon  the  stated  deficiencies 
and  failure  of  remedy,  a  determination  of 
reasonable  cause  has  been  made  and  the 
program  may  be  deregistered  unless, 
within  15  days  of  the  receipt  of  this  no¬ 
tice,  the  sponsor  requests  a  hearing; 

(iv)  If  a  request  for  a  hearing  is  not 
made,  the  entire  matter  will  be  submitted 
to  the  Administrator,  BAT,  for  a  decision 
on  the  record  with  respect  to  deregistra¬ 
tion. 

(6)  If  the  sponsor  has  not  requested  a 
hearing,  the  registration  ofiBcer  shall 
transmit  to  the  Administrator,  BAT,  a 
report  containing  all  pertinent  facts  and 
circumstances  concerning  the  noncon¬ 
formity,  including  the  findings  and  rec¬ 
ommendation  for  deregistration,  and 
copies  of  all  relevant  documents  and  rec¬ 
ords.  Statements  concerning  interviewrs, 
meetings  and  conferences  shall  include 
the  time,  date,  place,  and  persons  present 
The  Administrator  shall  make  a  final 
order  on  the  basis  of  the  record  before 
him. 

(7)  If  the  sponsor  requests  a  hearing, 
the  registration  officer  shall  transmit 
to  the  Secretary,  through  the  Admin¬ 
istrator,  a  report  containing  all  the  data 
listed  in  paragraph  (6)  above.  The  Sec¬ 
retary  shall  convene  a  hearing  in  ac¬ 
cordance  writh  §  29.9;  and  shall  make  a 
final  decision  on  the  basis  of  the  record 
before  him  including  the  proposed  find¬ 
ings  and  reconunended  decision  of  the 
hearing  officer. 

(8)  At  his  discretion,  the  Secretary 
may  allow  the  sponsor  a  reasonable  time 
to  achieve  voluntary  corrective  action.  If 
the  Secretary’s  decision  is  that  the  ap¬ 
prenticeship  program  is  not  operating  in 


accordance  with  the  registered  provi¬ 
sions  or  requirements  of  this  part,  the 
apprenticeship  program  shall  be  dereg¬ 
istered.  In  each  case  in  which  reregistra¬ 
tion  is  ordered,  the  Secretary  shall  make 
public  notice  of  the  order  and  shall  notify 
the  sponsor. 

(9)  Every  order  of  deregistration  shall 
contain  a  provision  that  the  sponsor 
shall,  within  15  days  of  the  effective  date 
of  the  order,  notify  all  registered  ap¬ 
prentices  of  the  deregistration  of  the 
program;  the  effective  date  thereof;  that 
such  cancellation  automatically  deprives 
the  apprentice  of  his/her  indMdual 
registration;  and  that  the  deregistration 
removes  the  apprentice  from  coverage 
for  Federal  purposes  which  require  the 
Secretary  of  Labor’s  approval  of  an  ap- 
prentice^ip  program. 

§  29.8  Reinstatement  of  program  regis¬ 
tration. 

Any  apprenticeship  program  deregis¬ 
tered  pursuant  to  thLs  part  may  be  re¬ 
instate  upon  presentation  of  adequate 
evidence  that  the  apprenticeship  pro¬ 
gram  is  operating  in  accordance  with 
this  part.  Such  evidence  shall  be  pre¬ 
sented  to  the  Administrator,  BAT,  if 
the  sponsor  had  not  requested  a  hear¬ 
ing,  or  to  the  Secretary,  If  an  order  of 
deregistration  was  entered  pursuant  to  a 
hearing. 

§  29.9  Hearings. 

(a)  Within  10  days  of  his  receipt  of  a 
request  for  a  hearing,  the  Secretary  shall 
designate  a  hearing  officer.  The  hearing 
officer  shall  give  reasonable  notice  of 
such  hearing  by  registered  mail,  return 
receipt  requested,  to  the  appropriate 
sponsor.  Such  notice  shall  include  (Da 
reasonable  time  and  place  of  hearing, 
(2)  a  statement  of  the  provisions  of  this 
part  pursuant  to  which  the  hearing  is  to 
be  held,  and  (3)  a  concise  statement  of 
the  matters  pursuant  to  which  the  ac¬ 
tion  forming  the  basis  of  the  hearing  is 
proposed  to  be  taken. 

(b)  The  hearing  officer  shall  regulate 
the  course  of  the  hearing.  Hearings  shall 
be  informally  conducted.  Every  party 
shall  have  the  right  to  counsel,  and  a 
fair  opportunity  to  present  his/her  case, 
including  such  cross-examination  as 
may  be  appropriate  in  the  circum¬ 
stances.  Hearing  officers  shall  make  their 
proposed  findmgs  and  recommended  de¬ 
cisions  to  the  Secretary  upon  the  basis 
of  the  record  before  them. 

§  29.10  Limitations. 

Nothing  m  this  part  or  in  any  appren¬ 
ticeship  agreement  shall  operate  to 
invalidate — 

(a)  Any  apprenticeship  provision  in 
any  collective  bargaining  agreement  be¬ 
tween  employers  and  employees  estab- 
lising  higher  apprenticeship  standards; 
or 

(b)  Any  special  provision  for  veterans, 
minority  persons  or  females  m  the  stand¬ 
ards,  apprentice  qualifications  or  opera¬ 
tion  of  the  program,  or  in  the  apprentice¬ 
ship  agreement,  which  is  not  otherwise 
prohibited  by  law.  Executive  order,  or 
authorized  regulation. 
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§  29.11  Complaints. 

(a)  This  section  is  not  applicable  to 
any  complaint  concerning  discrimination 
or  other  equal  opportunity  matters;  all 
such  complaints  shall  be  submitted, 
processed  and  resolved  in  accordance 
with  applicable  provisions  in  29  CFR 
Part  30,  as  amended,  or  applicable  pro¬ 
visions  of  a  State  Plan  for  Equal  Employ¬ 
ment  Opportunity  in  Apprenticeship 
adopted  puisuant  to  29  CFR  Part  30  and 
iq}proved  by  the  Department. 

(b)  Ebccept  for  matters  described  in 
paragraph  (a)  of  this  section,  any  con¬ 
troversy  or  difference  arising  under  an 
apprenticeship  agreement  which  cannot 
be  adjusted  locally  and  which  is  not 
covered  by  a  collective  bargaining  agree¬ 
ment,  may  be  submitted  by  an  appren¬ 
tice,  or  his/her  authorized  representa¬ 
tive,  to  the  appropriate  registration  au¬ 
thority,  either  P^eral  or  State,  which 
has  re^tered  and/or  approved  the  pro¬ 
gram  in  which  the  apprentice  is  enrolled, 
for  review.  Matters  covered  by  a  collec¬ 
tive  bargaining  agreement  are  not  sub¬ 
ject  to  such  review. 

(c)  The  complaint,  in  writing  and 
signed  by  the  complainant,  or  authorized 
representative,  shall  be  submitted  within 
60  days  of  the  final  local  decision.  It  shall 
set  forth  the  specific  matter  (s)  com¬ 
plained  of,  together  with  all  relevant 
facts  and  circumstances.  Copies  of  all 
Iiertinent  documents  and  correspondence 
shall  accompany  the  complaint. 

(d)  The  Bureau  or  recognized  State 
Apprenticeship  Agency,  as  appropriate, 
shall  render  an  (pinion  within  90  days 
after  receipt  of  the  complaint,  based  upon 
such  investigation  of  the  matters  sub¬ 
mitted  as  may  be  foimd  necessary,  and 
the  record  before  it.  During  the  90-day 
period,  the  Bureau  or  State  agency  shall 
make  reasonable  efforts  to  effect  a  satis¬ 
factory  resolution  between  the  parties  in¬ 
volved.  If  so  resolved,  the  parties  shall 
be  notified  that  the  case  is  closed.  Where 
an  opinion  is  rendered,  copies  of  same 
shall  be  sent  to  all  interest^  parties. 

(e)  Nothing  in  this  section  shall  be 
construed  to  require  an  apprentice  to  use 
the  review  procedure  set  forth  in  this 
section. 

(f)  A  State  Apprenticeship  Agency 
may  adopt  a  complaint  review  procedure 
differing  in  detail  from  that  given  in  this 
section  provided  it  is  proposed  and  has 
been  approved  in  the  recognition  of  the 
State  Apprenticeship  Agency  accorded 
by  the  Bureau. 

§  29.12  Recognition  of  State  agencies. 

(a)  The  Secretary’s  recognition  of  a 
State  Apprenticeship  Agency  or  Coimcil 
(SAC)  gives  the  SAC  the  authority  to  de¬ 
termine  whether  an  apprenticeship  pro¬ 
gram  conforms  with  the  Secretary’s  pub¬ 
lished  standards  and  the  program  is. 
therefore,  eligible  for  those  Federal  pitr- 
poses  which  require  such  a  determination 
by  the  Secretary.  Such  recognition  of  a 
SAC  shall  be  accorded  by  the  Secretary 
upon  submission  and  approval  of  the 
following: 


(1)  An  acceptable  State  apprentice¬ 
ship  law  (or  Executive  order),  and  reg¬ 
ulations  adopted  pursuant  thereto; 

(2)  Acceptable  composition  of  the 
State  Apprenticeship  Coimcil  (SAC) ; 

(3)  An  acceptable  State  Plan  for  Equal 
Employment  Opportunity  in  Apprentice¬ 
ship; 

(4)  A  description  of  the  basic  stand¬ 
ards,  criteria,  and  requirements  for  pro¬ 
gram  registration  and/or  approval;  and 

(5)  A  description  of  policies  and  oper¬ 
ating  procedures  which  depart  from  or 
impose  requirements  in  addition  to  those 
prescribed  in  this  part. 

(b)  Basic  requirements.  Generally  the 
basic  requirements  under  the  matters 
covered  in  paragraph  (a)  of  this  section 
shall  be  in  conformity  with  applicable 
requirements  as  set  fortli  in  this  part. 
Acceptable  State  provisions  shall: 

( 1 )  Establish  the  apprenticeship  agen¬ 
cy  in  (i)  the  State  Department  of  Labor, 
or  (il)  in  that  agency  of  State  govern¬ 
ment  having  jurisdiction  of  laws  and 
regulations  governing  wages,  hours,  and 
working  conditions,  or  (ill)  that  State 
agency  presently  I'ecognlzed  by  the  Bu¬ 
reau.  with  a  State  official  empowered  to 
direct  the  apprenticeship  operation; 

(2)  Require  that  the  State  Appren¬ 
ticeship  Council  be  composed  of  persons 
familiar  with  apprenticeable  occupations 
and  an  equal  number  of  representatives 
of  employer  and  of  employee  organiza¬ 
tions  and  may  include  public  members 
who  shall  not  number  in  excess  of  the 
number  named  to  represent  either  em¬ 
ployer  or  employee  organizations.  Each 
representative  so  named  shall  have  one 
vote.  Ex  officio  members  may  be  added 
to  the  council  but  they  shall  have  no 
vote  except  where  such  members  have  a 
vote  according  to  the  established  prac¬ 
tice  of  a  presently  recognized  coimcil.  If 
the'State  official  who  directs  the  appren¬ 
ticeship  operation  is  a  member  of  the 
council,  provision  may  be  made  for  the 
official  to  have  a  tie-breaking  vote; 

(3)  Clearly  delineate  the  respective 
powers  and  duties  of  the  State  official 
and  of  the  council; 

(4)  Clearly  designate  the  officer  or 
body  authori^d  to  register  and  deregis¬ 
ter  apprenticeship  programs  and  agree¬ 
ments; 

(5)  Establish  policies  and  procedures 
to  promote  equality  of  opportunity  in  ap¬ 
prenticeship  programs  pursuant  to  a 
State  Plan  for  Equal  Emplosmient  Op¬ 
portunity  in  Apprenticeship  which  adopts 
and  implements  the  requirements  of  29 
CFR  Part  30,  as  amended,  and  to  re¬ 
quire  apprenticeship  programs  to  operate 
in  conformity  with  such  State  Plan  and 
29  CFR  Part  30.  as  amended; 

(6)  Prescribe  the  contents  of  appren¬ 
ticeship  agreements; 

(7)  Limit  the  registration  of  appren¬ 
ticeship  programs  to  those  providing 
training  in  “apprenticeable”  occupations 
as  defined  in  S  29.4; 

(8)  Provide  that  ^prenticeship  pro¬ 
grams  and  standards  of  employers  and 
unions  in  other  than  the  building  and 
construction  industry,  which  jointly  form 
a  sponsoring  entity  on  a  multistate  basis 


and  are  registered  pursuant  to  all  re¬ 
quirements  of  this  part  by  any  recognized 
State  Apprenticeship  Agency /Council  or 
by  the  Bureau,  shall  be  accorded  regis¬ 
tration  or  approval  reciprocity  by  any 
other  State  Apprenticeship  Agency/ 
Council  or  office  of  the  Bureau  if  such 
reciprocity  is  requested  by  the  sponsoring 
entity; 

(9)  Provide  for  the  cancellatiim.  de- 
registration  and/or  termination  of  ap¬ 
proval  of  programs,  and  for  temporary 
suspension,  cancellation,  deregistration 
and/or  termination  of  approval  of  ap¬ 
prenticeship  agreements;  and 

(10)  Provide  that  under  a  program 
proposed  for  registration  by  an  employer 
or  employers’  association,  and  where  the 
standards,  collective  bargaining  agree¬ 
ment  or  other  instrument  provides  for 
participation  by  a  union  in  any  manner 
in  the  operation  of  the  substantive  mat¬ 
ters  of  the  apprenticeship  program,  and 
such  participation  is  exercised,  written 
acknowledgement  of  union  agreement  or 
“no  objection”  to  the  registration  is  re¬ 
quired.  Where  no  such  participation  is 
evidenced  and  practiced,  the  employer 
or  employers’  association  shall  simul- 
taneouky  furnish  to  the  union,  if  any, 
which  is  the  collective  bargaining  agent 
of  the  employees  to  be  trained,  a  copy  of 
its  application  for  registration  and  of  the 
apprenticeship  program.  The  State 
agency  shall  provide  a  reasonable  time 
period  of  not  less  than  30  da3rs  nor  more 
than  60  days  for  receipt  of  imion  com¬ 
ments,  if  any,  before  final  action  on  the 
application  for  registraticm  and/or  ap¬ 
proval. 

(c)  Application  for  recognition.  A 
State  Apprenticeship  Agency /Council 
desiring  recognition  shall  submit  to  the 
Administrator,  BAT,  the  documentation 
specified  in  S  29.12(a)  of  this  part.  A 
currently  recognized  Agency/Council 
desiring  continued  recognition  by  the 
Bureau  shall  submit  to  the  Administrator 
the  documentation  specified  in  §  29.12(a) 
of  this  part  on  or  before  July  18, 1977.  An 
extension  of  time  within  which  to  comply 
with  the  requirements  of  this  part  may 
be  granted  by  the  Administrator  for  good 
cause  upon  vrritten  request  by  the  State 
agency  but  the  Administrator  shall  not 
extend  the  time  for  submission  of  the 
documentation  required  by  §  29.12(a). 
The  recognition  of  currently  recognized 
Agencies/Councils  shall  continue  until 
July  18.  1977  and  during  any  extension 
period  granted  by  the  Administrator. 

(d)  Appeal  from  denial  of  recognition. 
The  denial  by  the  Administrator  of  a 
State  agency’s  application  for  recogni¬ 
tion  under  ^is  part  shall  be  in  writing 
and  shall  set  forth  the  reasons  for  the 
denial.  The  notice  of  denial  shall  be  sent 
to  the  applicant  by  certified  mall,  re¬ 
turn  receipt  requested.  The  applicant 
may  appeal  such  a  denial  to  the  Secre¬ 
tary  by  mailing  or  otherwise  furnishing 
to  the  Administrator,  within  30  days  of 
receipt  of  the  denial,  a  notice  of  appeal 
addressed  to  the  Secretary  and  setting 
forth  the  following  items; 

(1)  A  statement  that  the  applicant 
appeals  to  the  Secretary  to  reverse  the 
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Administrator’s  decision  to  deny  its 
application; 

(2)  The  date  of  the  Administrator’s 
decision  and  the  date  the  applicant  re¬ 
ceived  the  decision: 

(3)  A  summary  of  the  reasons  why  the 
applicant  believes  that  the  Administra¬ 
tor’s  decision  was  incorrect; 

(4)  A  copy  of  the  application  for  rec¬ 
ognition  and  subsequent  modifications, 
if  any; 

(5)  A  copy  of  the  Administrator’s  de¬ 
cision  of  denial.  Within  10  days  of  re¬ 
ceipt  of  a  notice  of  appeal,  the  Secretary 
shall  assign  an  Administrative  Law 
Judge  to  conduct  hearings  and  to  rec¬ 
ommend  findings  of  fact  and  conclusions 
of  law.  The  proceedings  shall  be  infor¬ 
mal,  witnesses  shall  be  sworn,  and  the 
parties  shall  have  the  right  to  counsel 
and  of  cross-examination. 

The  Administrative  Law  Judge  shall 
submit  the  recommendations  and  con¬ 
clusions,  together  with  the  entire  record 
to  the  Secretary  for  final  decision.  ’The 
Secretary  shall  jnake  his  final  decision 
in  writing  within  30  days  of  the  Adminis¬ 
trative  Law  Judge’s  submission.  The  Sec¬ 
retary  may  make  a  decision  granting  rec¬ 
ognition  conditional  upon  the  perform¬ 
ance  of  one  or  more  actions  by  the  appli¬ 
cant.  In  the  event  of  such  a  conditional 
decision,  recognition  shall  not  be  effec¬ 
tive  until  the  applicant  has  submitted  to 
the  Secretary  evidence  that  the  required 
actions  have  been  performed  and  the 
Secretary  has  commimicated  to  the  ap¬ 
plicant  in  writing  that  he  is  satisfied  with 
the  evidence  submitted. 

(e)  State  apprenticeship  programs. 

(1)  An  apprenticeship  program  submit¬ 
ted  for  registration  with  a  State  Appren¬ 
ticeship  Agency  recognized  by  the  Bureau 
shall,  for  Federal  purposes,  be  in  con¬ 
formity  with  the  State  apprenticeship 
law,  regulations,  and  with  the  State  Plan 
for  Equal  Employment  Opportunity  in 
Apprenticeship  as  submitted  to  and  ap¬ 
proved  by  the  Bureau  pursuant  to  29 
30.15,  as  amended; 

(2)  In  the  event  that  a  State  Appren¬ 
ticeship  Agency  is  riot  recognized  by  the 
Bureau  for  Federal  purposes,  or  that  such 
recognition  has  been  withdrawn,  or  if 
no  State  Apprenticeship  Agency  exists, 
registration  with  the  Bureau  may  be  re¬ 
quested.  Such  registration  shall  be 
granted  if  the  program  is  conducted,  ad¬ 
ministered  and  operated  in  accordance 
with  the  requirements  of  this  part  and 
the  equal  opportunity  regvilation  in  29 
CFR  Part  30,  as  amended. 


§  29.13  Derecognition  of  State  agencies. 

The  recognition  for  Federal  purposes  of 
a  State  Apprenticeship  Agency  or  State 
Apprenticeship  Council  (hereinafter  des¬ 
ignated  “respondent”),  may  be  with¬ 
drawn  for  the  failure  to  fulfill,  or  operate 
in  conformity  with,  the  requirements  of 
this  part.  Derecognition  proceedings  for 
reasonable  cause  shall  be  instituted  in  ac¬ 
cordance  with  the  following: 

( a )  Derecognition  proceedings  for  fail¬ 
ure  to  adopt  or  properly  enforce  a  State 
Plan  for  Equal  Employment  Opportimity 
in  Apprenticeship  shall  be  processed  in 
accordance  with  the  procedures  pre¬ 
scribed  in  29  CFR  30.15. 

(b)  For  causes  other  than  those  under 
paragraph  (a)  above,  the  Bureau  shall 
notify  the  respondent  and  appropriate 
State  sponsors  in  writing,  by  certified 
mail,  with  return  receipt  requested.  The 
notice  shall  set  forth  the  following: 

(1)  That  reasonable  cause  exists  to 
believe  that  the  respondent  has  failed 
to  fulfill  or  operate  in  conformity  with 
the  requirements  of  this  part; 

(2)  The  specific  areas  of  nonconform¬ 
ity; 

(3)  ’The  needed  remedial  measures; 
and 

(4)  That  the  Bureau  proposes  to  with¬ 
draw  recognition  for  Federal  purposes 
unless  corrective  action  is  taken,  or  a 
hearing  request  mailed,  within  30  days 
of  the  receipt  of  the  notice. 

(c)  If,  within  the  30-day  period,  re¬ 
spondent: 

(1)  Complies  with  the  requirements, 
the  Bureau  shall  so  notify  the  respond¬ 
ent  and  State  sponsors,  and  the  case 
shall  be  closed; 

(2)  Fails  to  comply  or  to  request  a 
hearing,  the  Bureau  shall  decide  whether 
recognition  should  be  withdrawn.  If  the 
decision  is  in  the  affirmative,  the  Ad¬ 
ministrator  shall  forward  all  pertinent 
data  to  the  Secretary,  together  with  the 
findings  and  reccwnmendation.  The  Sec¬ 
retary  shall  make  the  final  decision, 
based  upon  the  record-  before  him. 

(3)  Requests  a  hearing,  the  Admin¬ 
istrator  shall  forward  the  request  to  the 
Secretary,  and  the  procedures  under 
§  29.9  shall  be  followed,  with  notice 
thereof  to  the  State  apprenticeship 
sponsors. 

(d)  If  the  Secretary  determines  to 
withdraw  recognition  for  Federal  pur¬ 
poses,  he  shall  notify  the  respondent  and 


the  State  sponsors  of  such  withdrawal 
and  effect  public  notice  of  such  with¬ 
drawal.  The  notice  to  the  sponsors  shall 
state  that,  30  days  after  the  date  of  the 
Secretary’s  order  withdrawing  recogni¬ 
tion  of  the  State  agency,  the  Depart¬ 
ment  shall  cease  to  recognize,  for  Fed¬ 
eral  purposes,  each  apprenticeship  pro¬ 
gram  registered  with  the  State  agency 
imless,  within  that  time,  the  State  spon¬ 
sor  requests  registration  with  the  Bu¬ 
reau.  The  Bureau  may  grant  the  request 
for  registration  contingent  upon  its  find¬ 
ing  that  the  State  apprenticeship  pro¬ 
gram  is  operating  in  accordance  with  the 
requirements  of  this  part  and  of  29  CFR 
Part  30,  as  amended.  The  Bureau  shall 
make  a  finding  on  this  issue  within  30 
days  of  receipt  of  the  request.  If  the 
finding  is  in  the  negative,  the  State 
sponsor  shall  be  notified  in  writing  that 
the  contingent  Bureau  registration  has 
been  revoked.  If  the  finding  is  in  the 
affirmative,  the  State  sponsor  shall  be 
notified  in  writing  that  the  contingent 
Bureau  registration  is  made  permanent. 

(e)  If  the  sponsor  fails  to  request  Bu¬ 
reau  registration,  or  upon  a  finding  of 
noncompliance  pursuant  to  a  contingent 
Bureau  registration,  the  written  notice 
to  such  State  sponsor  shall  further  ad¬ 
vise  the  recipient  that  any  actions  or 
benefits  applicable  to  recognition  “for 
Federal  purposes”  are  no  longer  avail¬ 
able  to  participants  in  its  apprentice¬ 
ship  program. 

(f)  Such  notice  shall  also  direct  the 
State  sponsor  to  notify,  within  15  days, 
all  its  registered  apprentices  of  the  with¬ 
drawal  of  recognition  for  Federal  pur¬ 
poses;  the  effective  date  thereof;  and 
that  such  withdrawal  removes  the  ap¬ 
prentice  from  coverage  under  any  Fed¬ 
eral  provision  applicable  to  his/her  in¬ 
dividual  registration  under  a  program 
recognized  or  registered  by  the  Secretary 
of  Labor  for  Federal  purposes. 

(g)  A  State  Apprenticeship  Agency  or 
Council  whose  recognition  has  been  with¬ 
drawn  piu-suant  to  this  part  may  have 
its  recognition  reinstated  upon  presenta¬ 
tion  of  adequate  evidence  that  it  has  ful¬ 
filled,  and  is.  operating  in  accordance 
with,  the  requirements  of  this  part. 

Signed  at  Washington,  D.C.  this  15th 
day  of  February,  1977. 

Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.77-5212  Filed  2-17-77;8:45  am] 
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